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Chapter1

1 Introduction

Policeforcesplayanimportantroleineverycountryandinalldemocraticsocieties.

Thepoliceforceisoneoftheorgansofthestateresponsiblefortheproper

administrationofjusticeandmaintenanceoflawandorder,therebyprovidingasafe

environmentwhichguaranteestherespectandenjoymentofbasicrightsbyall

citizens.Maintenanceofsuchanenvironmentisonlypossibleifthestate,its

institutions,andthecitizenryrespectthebasicprinciplesofdemocracyandtherule

oflaw.Theenforcementoflawandorderbypoliceforcesineverycountryisbased

ontheconstitutionalandlegalsystem oftherespectivestates.Policeforcesare

subjecttotheprovisionsofnationalconstitutionsandthoselawsregulatinghuman

rights

Humanrightsprinciplesindicateclearlythateverypersonisequalbeforethelaw,

anddeservestheequalprotectionofthelaw.Beingamemberofthepoliceforce

doesnotmakeone,ortheforceitself,abovethelaw.Allmajorhumanrights

instruments,suchastheUniversalDeclarationofHumanRightsstipulatetherightto

equalitybeforethelaw,equalprotectionofthelaw,non-discrimination,therightto

liberty,humandignityandthesecurityoftheperson,andtherighttoprotection

againstcruel,inhumananddegradingtreatmentorpunishment.Theserightssuffer

whenpoliceforcesceasetooperateinaccordancewiththelaw,whentheywrongly

viewthemselvestobeabovethelaw,orarenotaccountabletosociety.1

1.1 PoliceandCoercivePowers

Thepolicehaveextensivepowers,whichtheymayusetopreserveorunderminethe

safety,libertyandrightsofcitizens.‘’Thus,policepowerisadouble-edgedweapon.

Itrepresentslibertyandoppression.Dependingonthecharacterofthesociety,the

policemayexercisetheirpowersofsurveillanceforproactivecrimeprevention,

arrest,investigation,search,seizure,interrogation,detention,bailandprosecutionto

1ANAUDITOFPOLICEOVERSIGHTINAFRICA:2008
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promoteortounderminethesafety, freedom,rightsanddignityofcitizens.’’2

Realisingthisdouble-edgednatureofpolicepowersanddiscretion,governmentsin

differentcountrieshaveintroducedvariousmeasuresandprocessestoensurethat

policedonotabusetheirpowerswithimmunity.However,thosemeasureshavenot

eliminated police misconductdue to politicalculture and ineffectiveness of

accountabilitymechanismsindifferentnations.3 Inademocraticsociety,police

powersshouldbeexercisedforthedevelopmentofdemocraticatmosphereand

cultureandinaccordancewiththeruleoflawanddueprocess.However,giventhe

natureofpoliceworkand culture,thelureto usecoercivepowersto achieve

illegitimate goals is extensive.The mostdifficultproblem in the politicaland

administrativemanagementofthepoliceinanynationisthatofensuringeffective

deterrenceagainstpolicemisuseoftheirenormouspowers,especiallyinthelightof

thehighlevelsofindiscernibleanddiscretionthatareembeddedinpolicework.4

1.2 HistoricalDevelopmentoftheLesothoMountedPoliceService

‘’The Lesotho Mounted Police Service was established under the British

AdministrationinOctober1872.ItwasknownastheBasutolandMountedPolice.

ThePoliceforcewasmadeupofthestrengthof110menwhowerethesonsofthe

localchiefs.Atthetime,thedutiesofthepoliceweremainlytosupportandprotect

magistratesandtoactasinterpreters.In1878,thepoliceadoptedmilitaryranksand

structure.By1957,thesizeofthepolicehadgrownto519.Adaptingtomodern

challengesinfightingcrime,thepolicedevelopedspecializedunitssuchasthe

SpecialBranchandSignals,thepolicemobileunitandthestocktheftandcriminal

investigationdepartment.ThereturnofdemocracytoLesothoin1993broughtabout

reformsforthepolice.Thepoliceweremovedfrom theauthorityoftheMinistryof

DefenceofHomeAffairsandtheConstitutionof1993placedtheresponsibilityfor

lawandorderwiththeLesothoMountedforce,whichlaterchangeditsnametothe

LesothoMountedPoliceService.

2Alemika,E.E.O.2003‘’Police,PolicingandRuleofLawinTransitionalcountries’’
3TheauthoritarianpoliticalcultureinseveralAfricannationsencouragedimpunityratherthan
accountabilityandcontributetowidespreadpolicemisconduct.
4AlemikaE.E.O2003‘’PoliceCorruptionandInsecurityinNigeria’'
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TherewasafactionfightintheLMPSin1995which,asMatlosasays,wasa

manifestationof‘’thecontradictionsbetweenthepastcultureofapoliticizedforce

underanauthoritarianregimeandthenewcultureofaprofessionalserviceundera

democraticorder.’’AccordingtoMatlosa,threemainobjectiveswereintroducedto

bringaboutreform.Thesewerethe1997WhitePaperonPolicereform,thePolice

ServiceAct,andthefive-yeardevelopmentplanfortheLMPSfortheperiod1998to

2003.TheActprovidesthelegalframeworkforreform andanew visionforthe

police.The White Papersoughtto build a professionalPolice Service able to

dischargeitslaw andorderfunctionswithoutpoliticalbiasandinpartnershipwith

communities.TheWhitepaperexpressedacommitmenttoaneffective,efficient

andaccountablepoliceservice,aswellastoenhanceinternaldisciplineandtobuild

trustandconfidenceinthepolice.Itsthreestrategicgoalswerethereductionof

crime,improvementofservicetothepublic,andtheefficientmanagementofpolice

resources.’’5

1.3 AnoverviewoftheoversightmechanismsoftheLMPS

Section147(1)oftheConstitutionofLesotho1993,decreesthat‘’thereshallbea

PoliceForceforLesotho responsibleforthemaintenanceoflaw and orderin

Lesotho’’.Theconstitutionprotectsanumberoffundamentalrightsandfreedoms

includingtherighttolife,personallibertyandfreedom from tortureorinhumanor

degradingtreatmentorpunishment.Italsocontainsarequirementthatarrested

personsbebroughtbeforecourtwithin48hoursoftheirarrest.Section22affords

aggrievedindividualstheopportunitytoapproachtheHighCourtforredressinthe

eventthattheirrightshavebeenviolatedorareunderthreat.TheHighCourtis

empoweredtomake‘’suchorders,issuesuchprocessandgivesuchdirectionsasit

mayconsiderappropriate’’forthepurposeofenforcingorsecuringtheenforcement

oftherightsunderthreat.ChaptersXIIandXIIIoftheconstitutionconcerningthe

Ombudsmanandthepoliceservice,respectively,alsocontainprovisionsthathave

implicationsforpoliceaccountability.

55Thepoliceasfriendandhelpertothepeople:AFRICANPOLICINGCIVILIANOVERSIGHTFORUM
(APCOF)2011
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‘’There has been introduced a numberofhave independentpolicing oversight

mechanisms,revisionofthepolicetrainingsyllabustoincludehumanrights,and

training new policerecruitson theUN Convention AgainstTorture.ThePolice

ServiceActof1998(PoliceAct)providesforanumberofoversightmechanisms

includinganInspectorofPolice,anindependentPoliceComplaintsAuthorityanda

CivilianDirectorateofPolicing.Section21ofthePoliceActestablishesanInspector

ofPolicethathasresponsibilitytomonitortheeffectiveandefficientfunctioningof

thepoliceservice.Theinspectoralso makesrecommendationsto theMinister

responsibleforthepoliceinregardtotheperformanceofthepoliceservice.TheAct

alsoprovidesforacivilianDirectorateofPolicingthatistaskedwithoverseeingthe

policeandincorporatingastandardscontrolcomponent.Itservesasalinkbetween

theofficeoftheInspectorofPoliceandtheMinister.TheOmbudsmanActof1966

governsthetermsofofficeoftheOmbudsman,asprovidedbyarticle134ofthe

Constitution.ItdefinesthepowersoftheOmbudsmanandtheproceduresforfiling

acomplaintwiththeOmbudsman.

ThePoliceActsetsoutprocessesfordisciplineofpoliceofficers.Acomplaintsand

DisciplineSectionreceivesandinvestigatescomplaintsconcerningpoliceabusesof

power.

The CriminalProcedure and Evidence Actof1981 provides forthe correct

proceduresconcerningarrests,useofsearchwarrantsandseizureofproperty.The

lawrequiresthepolicetoobtainawarrantpriortomakinganarrest.Suspectsmust

beinformedofthechargesagainstthem within48hoursofarrestandtheirfamilies

mustbenotifiedoftheirdetention.Inpracticehowever,thepolicedonotalways

complywiththeserequirements.

ThePoliceComplaintsAuthorityisanoversightbodythatmonitorsquestionable

policeconductandaddressesgrievancesagainstthepolice.Itwasestablishedin

2003 and became fully operationalin 2005.The Authority is empowered to

investigate complaints ofpolice misconductand make recommendations of

disciplinaryactiontothecommissionerofPoliceandforprosecutiontotheDirector

ofPublicProsecutions.Howeveritislimitedbythefactthatitcannotreceive

complaintsdirectlyfrom thepublic,sincecomplaintsfrom thepublicarereferredto
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itfrom thepolice.

The office ofthe Ombudsman,which is established by section 134 ofthe

Constitution and reports to Parliament,investigates violations ofthe rights of

citizensbypublicandprivatesectoragencies.Thepowersandfunctionsofthe

OmbudsmanaredefinedintheOmbudsmanActof1996andthemainfunctionof

theOmbudsmanistoreceiveandinvestigateallegationsofinjusticefrom aggrieved

personsagainstgovernmentagenciesandstatutorycorporationsorofficialsand

employeesofsuchorganisations,andtorecommendremedialactionwhereheor

shefindsthatacomplainthasbeenproven.Intheeventofnon-compliance,the

OmbudsmanisrequiredtomakeaspecialreporttoParliament.

The Defence Commission (although abolished bythe FirstAmendmentto the

constitution),had responsibilityforthe appointment,discipline and removalof

membersoftheDefenceForce,membersofthePoliceForceandmembersofthe

Prisonservice.TheCommissiondecidedontheappointmentoftheCommissioner

ofPoliceandthelatterisresponsiblefortheadministrationanddisciplineofthe

police‘’subjectto anydirection oftheDefenceCommission.’’In thisway,the

Commissionmayholdthepoliceaccountable.

TheMinistryofJustice,HumanRightsandRehabilitationhasaHumanRightsUnit

whose functions include disseminating information on human rights forlaw

enforcementagenciesandotherinterestedgroups.Providinghumanrightstraining

forlawenforcementagenciesandotherinterestedgroupsandmonitoringdomestic

legislationtoensureitscompatibilitywithinternationalhumanrightsinstruments.

The courtsand the Constitutionalofficesofthe Attorney-Generaland Auditor-

Generalcanalsoholdthepolicetoaccount.UndertheConstitution,thecourtsare

empoweredtodecidecasesincludingthoseinvolvingviolationsofconstitutional

rightsandtomakeappropriateordersforenforcementofsuchrights.

TheAttorney-GeneralheadstheDirectorateofPublicProsecutionsandisrequiredto

takenecessarylegalmeasuresfortheprotectionandupholdingoftheconstitution

andotherlawsofLesotho.TheconstitutiongivestheDirectorofPublicProsecutions

theresponsibilityofinstitutingandundertakingcriminalproceedingsagainstany
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person,includingerrantpoliceofficials.

Anumberofnon-governmentalorganisationsalsoactasaccountabilitymechanisms.

TheseorganisationsincludetheTransformationResourceCentre(TRC).Womenand

Law inSouthernAfrica(WLSA),andtheLesothoCouncilofNGOs(LCN).TheTRC

advocatesfor,amongstotherthings,reform ofthepoliceserviceinordertoreduce

incidentsofpolicebrutalityandabuseofpower.6 ThereisalsotheHumanRights

CouncilestablishedunderthesixthamendmenttotheConstitutionwhichisyetto

comeintooperation.

1.4 ChallengesofthePoliceComplaintSystemsandAccountability

Policecomplaintsystems,whetherinternalorexternal,independentornot,are

mainlyresponsivemeasures.Suchmeasuresareaimedatrectifyngthegrievances

ofcomplainants orvictims ofpolice misconduct.They are also expected to

discouragespecificaccusedofmisconductandthegeneralpopulationofpolice

officers who are expected to learn from the discipline apportioned to their

colleagues punished fordisorderlyconduct.Police complaintsystems provide

opportunitiesforimprovementofgrievancesagainstpoliceofficersengagedin

misconductorabusivebehaviours.Theyprovideopportunityforthepublictohold

policeofficersanddepartmentsaccountablefortheirconduct.

SeveralfactorsworkagainstpoliceoversightinAfricaingeneral.Theyincludethe

colonialandpost-coloniallegaciesofauthoritarianrule;lackofautonomyofpolicing

institutions because ofthe prevalence ofpatrimonialrule,lack ofappropriate

normativeandlegalframeworks;weakinstitutionalcapacity.7

‘’MordenorganisedpoliceforcesinAfricawerethecreationofcolonialrulersfrom

themid-nineteencenturies.Theforceswereestablishedtoenforcelawandmaintain

ordersothatthecoloniserscoulddominatethecolonisedwitheitherminimum

resistancefrom thecolonizedorthrougheffectiverepression.Policeforcesand

policingunderthecolonialrulewerenotaimedatsatisfyingtheneedsofthe

6ANAUDITOFPOLICEOVERSIGHTINAFRICA:2008
7Alemika,E.E.O.1993‘’Colonialism,stateandPolicinginNigeria’’Crime,LawandSocialChange:An
InternationalJournal,20,187-219
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indigenouscommunities.ThecolonialpoliceforcesinAfricaweredeployedas

occupationforcestosuppressresistanceagainstcolonialruleandthreatsagainst

thepersonandpossessionsofthecolonisers.8

Afterindependence,post-colonialrulersappropriatedtheprivilegesofthecolonisers

andfailedtorestructureinheritedinstitutions,includingthepolice.Patrimonialor

personalruleratherthandemocraticgovernancerapidlybecameentrenchedinmost

Africancountriesafterindependence.Asoppositiontopost-colonialauthoritarian

ruleintensified,therulersalsostrengthenedtheirgriponthearmedforcesandother

securityagencies.Leadersoftheseinstitutionsowetheirtenuretotheheadofthe

government.Inthisenvironment,neithertherulersnortheheadoftheseagencies

desirerelativeautonomyofthepoliceforces.Thisisbecauseautonomywillmean

thatpoliticalleaderswillhavelesscontrolovertheforces.Similarly,theheadsof

policeforceswillloseimmunityfrom lawlesspolicing.Inessence,autonomywill

undermineimpunitybybothrulersandthepoliceforces.’’9 Giventhecontinuing

legacyofauthoritariangovernmentandpolicing,thereisnopoliticalwilltoensure

effectiveoversightandaccountabilityofthepolice.

‘’TheabsenceofdemocraticruleinmostAfricancountries,untilpoliticalreforms

aimedatestablishingmulti-partydemocracybeganintheearly1990s,undermined

the developmentofnormative and legalframeworks forpolice oversightand

accountability.Notwithstandingrecentadoptionofmulti-partyformsofgovernment,

formerauthoritarian rulers are stillin powerin many African nations.Thus,

democratictransitionremainsfeebleinthemajorityofAfricancountries.Thisposes

achallengetopoliceoversightofpoliceforces,whichservedandcontinuetoserve

ashandmaidenofthepoliticalrulersonthecontinent.

Anotherimportantchallenge to police oversightand accountabilityin Africa is

pervasivelackofcapacityandresources.Africanpoliceforceslackthecapacity

required forpolicing increasinglycomplexsocieties.In particular,theircontrol,

command,composition,training,remuneration,equipmentanddeploymentrender

them ineffective.Lackofcapacityandresourcesisvisibleinsuchcriticalareasas

8ibid
9Alemika,E.E.O2003‘’Police,PolicingandRuleofLawinTransitionalCountries’’
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crime prevention,surveillance,intelligence,investigation and apprehension of

offenders.Thishandicapengendersinefficiencyandlackoftrustinthepoliceto

promotesecurityandsafety.’’10Lesothoisnotexcludedfrom theseproblems.Itis

no secretthatthe governmentofLesotho has ‘’gone under’’as there are no

resourcesforthefunctioningofthestate.Wearehighlydependentonloansand

monetaryassistancefrom themoredevelopedcountries.

InLesotho,therearestatutesthatpermittheuseofreasonableforcebythePolice.

Thisissection5(2)oftheConstitutionofLesothowhichprovidesthatforcecanbe

usedinordertoeffectarrestortopreventtheescapeofapersonlawfullydetained,

inorderto suppressariot,insurrectionormutinyandinorderto preventthe

commissionbythatpersonofacrime.Further,section32ofthePenalCodeAct

2010,allowstheuseofforcethatisnecessaryandreasonableineffectinganarrest

orpreventingcrime.Inadditiontothis,theInternalSecurityActof1984allowsa

policeofficerataprotectedplacetouseforcetostop,detain,search,orremovea

person.

‘’Thepoliceserviceinanycountryisusuallypermittedtouseforceintheexecution

oftheirfunctions.Theseprovisionsarewidelyframed,andallowfortheuseoflethal

forceinrespectofanyviolence,defenseofpropertyorthecommissionofacriminal

offence,regardless of the seriousness of the criminaloffence or violence

perpetratedbythedeceasedperson.TheUnitedNationsBasicPrinciplesontheUse

ofForceandFirearmsbyLaw EnforcementOfficialsrequirethepolicetoexercise

restraintanduseforceonlyinproportiontotheseriousnessoftheoffence,andthe

legitimateobjecttobeachieved.Thepolicemustalsoexerciseminimizedamage

andinjury,andmusttakestepstopreservelife.’’11 TheLesothoMountedPolice

Service has also adopted the United Nations Code of Conduct for Law

Enforcement.12Article3stipulatesthat‘lawenforcementofficialsmayuseforceonly

whenstrictlynecessaryandtotheextentrequiredfortheperformanceoftheir

10ANAUDITOFPOLICEOVERSIGHTINAFRICA:2008
11AdoptedbytheEighthUnitedNationsCongressonthePreventionofcrimeandTreatmentof
Offenders,Havana,27August-7September1990:Article5.
12TheUNGeneralAssemblyadoptedtheCodeofConductonthe17/12/1979UnderResolution
34/169.
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duties’.13

TheCriminalProcedureandEvidenceAct,no.9of1981regulatestheuseofforce,

andmakesprovisionforitsuseinthecaseofapersonsuspectedofcommittinga

seriouscrime.Section42(1)outlinescircumstancesunderwhichuseoflethalforce

canbeusedduringarrests.TheActprovidesthat:‘’whenanypeaceofficerorprivate

personauthorisedorrequiredunderthisActtoarrestorassistinarrestingany

person who hascommitted orison reasonable groundssuspected ofhaving

committedanyoftheoffencesmentionedinpartIIoftheFirstschedule,attemptto

makethearrest,andthepersonwhosearrestissoattemptedfleesorresistsand

cannotbeapprehendedandpreventedfrom escapingbyothermeansthanthe

peaceofficerorprivatepersonkillingthepersonsofleeingorresisting,suchkilling

shallbedeemedjustifiablehomicide.’’

Thisprovisionisverywidelyframedbyauthorisingthekillingofasuspectwho

attemptstoflee,ratherthanallowingtheuseoflethalforcewhichalthoughitis

potentiallylethal,doesnotnecessarilyresultinthedeathofthesuspect.This

provisiongrantsthepoliceandprivatepersons,verywidediscretiontouse,and

potentiallyabusetheirpower.14

Therearenofunctionalpoliciesthateradicateallformsofunnecessaryviolence

againstthepublicwhenexercisinguseofforcebythepolice.Thesepoliciesmay

includetheuseofCCTVtomonitorthetreatmentofsuspectsinpolicecustody.The

PoliceserviceofLesothoisinneedofconstantsurveillanceoverthefunctionsthey

perform asofficersofthelaw.Thereisurgentneedforlegislationconcerningthe

useofsuchtechnologyandanyothertechnologicaladvancementsusedinthe

Policeservices.IncludingsuchpoliciesinthePoliceServiceofthecountrycan

decreaseriskfactorsforpersonsdetainedbythepolice.15

TheBaltimorePoliceDepartmentintheUnitedStatesofAmericahasissuedPolicy

13Ibid.
14 Thepoliceasfriendandhelpertothepeople:AFRICANPOLICINGCIVILIANOVERSIGHTFORUM
(APCOF)2011

15MonitoringPoliceCustody-Apracticalguide;January2013
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111716toensurethesafetyofpersonstakenintocustody,andwhenappropriate,to

processthem inaccordancewiththefederal,state,andlocallaws,aswellasthe

rulesandregulationsofthedepartment.

TheDESCHUTESCountyAdultJailhasalsoissuedtheCD-5-5Policy17tofingerprint

andphotographallinmatesbookedintothejailinordertomaintaincriminalrecord

andverifyidentities,accordingtofederal,state,andlocalidentificationrequirements.

ThisisamuchneededpolicytobeincludedinthelawsofLesothowhichgovernthe

custodyofsuspectsbypolice.Thisissobecausetakingphotographsofsuspects

beforetheyarethrownintojailorpolicecellswillgiveinformationaboutthestatus

ofthesuspectbeforeandafterhe/shewastakenintocustody.Itwillprovidelightas

towhetherthepolicehaveabusedthepersonornot,thispolicyimplementationwill

putarestraintonthepoliceofficer’swilltouseexcessiveforcebecausehe/shewill

haveitatthebackofhismindthatthereshallbeevidenceofhismisconduct.

1.5 AimsandObjectivesofthestudy

Theaim ofthisstudyistolookathowtechnologycanbeusedinthePoliceservice

ofLesotho in abid to curb therising ratesofpolicebrutalityin thecountry.

Technology has been adopted in many policing agencies worldwide as itis

becomingmoreapparentthatthebenefitsofsuchproductsoutweighthecosts

substantially.Theuseoftechnologyincriminaljusticewillallowpoliceofficerstobe

propercrimefightersandfurtherabilitytoprotectandserve.Theuseofpolice

technologywillhelppoliceofficershelpthemselvesbyputtingarestraintonthem

andtheirwilltocommitcrimesofabuseuponthepublic.

Secondly,the aim ofthis study is to observe how otherjurisdictions have

incorporatedpoliceuseoftechnologyintheirlegislationinabidtobeaccountableto

thepublic.Finally,thisstudyaimstodeterminewhethertheselawsorpolicies

governingpoliceuseofforceareeffectiveandhavereducedthenumberofcases

161August2016
17CD-5-5JailOperations:November17,2017
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involvingpolicebrutality.

1.6 ResearchMethodology

Thisstudyundertakesarigoroustheoreticalresearchapproachinthesensethat

emphasisisplacedoncontributionsfrom theliteraturereview,books,journals,

articles,newspapers,caselaws,scholarlyarticlesontheimpactoftechnologyinthe

policesystemsofotherjurisdictionsandoranyotherstudyrelatedtothetopicunder

review.

Thisresearchisbasedontechnologicalsystemsthatminimizepolicebrutalityand

hownewtechnologicalsystemsusedinpoliceworkcouldreducepolicemisconduct.

Secondarydataisusedinthisresearchasaprimaryresearchmethodtocollectand

analyzedata.Muchofthedatausedinthispaperwillbegatheredfrom theinternet.

1.7 ChapterBreakdown

Inordertoachievetheobjectivesabove,thisstudyisstructuredintofourchapters.

Chapter 1-This chapter consists of an introduction and a brief historical

developmentoftheLesothoMountedPoliceService.Italsostatestheproblem,the

objectivesofthisstudyandthemethodologicaldesignofthedissertation.

Chapter2-Thischapterincludesliteraturereview onthetopicathand,it defines

whatpolicebrutalityis,theexistingliteratureonpolicebrutalitycasesinLesothoand

otherjurisdictions,whatthelawisonthesubject(nationallyandinternationally),and

howpolicetechnologycanbeusedtoreducetheescalatingrates

Chapter3-Differentkindsofpolicetechnologiesthatcanbeusedinpoliceworkare

definedinthischapterandhowthesecanbeusedtoreducepolicebrutalityinthe

country.Italsoincludesabrieflookatthecoststhatmayincurinacquiringthistype

ofequipmentand the budgetofthe LMPS and suggests alternate forms of

resourcestoacquireit.

Thereisalsoacomparativestudyintohowdifferentjurisdictionshaveimplemented

suchtechnologicaladvancementsandwhetherornottheyhavebeeneffective.
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Chapter4-Thisistheconcludingchapterofthedissertation,andbasedonthe

findings revealed by analysis of police brutality and technology, policy

recommendationsforreducingpolicebrutalitybyusingpolicetechnologicalsystems

aremade.

Chapter2
LiteratureReview

2.Introduction
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‘’Oneofthemosteffectivemeanstopreventtortureandotherill-treatmentbythe

police involves the use oftechnologicalsurveillance in places ofdetention to

monitorthetreatmentandconditionsofpersonsdeprivedoftheirliberty.Inorderto

complywiththepolice’smandate,law enforcementofficersareprovidedwitha

seriesofpowers,includingthepowerstostoppeople,toconductsearches,todetain

persons,to investigateand to useminimum forceundercertainconditions.In

carryingoutthesefunctions,therearerisksofabuseofpolicepowers.Thus,proper

andimpartialmonitoringofpoliceconductisessential.’’18 Variousauthorsand

scholarshaveaddedtheiropinionsandanalysisoftheuseoftechnologyinpolicing

tocombatpoliceabuseofpower.

‘’Communitiesarecallingforgreatertransparencyandaccountabilityonthepartof

police.Policeofficershavethedifficultand admirablejob ofproviding crucial

servicestothecommunitiestheyprotectandserve.Theirjobsometimesputsthem

inharm’swayandmayrequiretheuseofforce.Accordingly,policeofficersmust

operatewiththehigheststandardsofprofessionalism andaccountability.Every

memberofthepublicshouldbeabletolive,work,andtravelconfidentinthe

expectationthatinteractionswithpoliceofficerswillbefair,operateconsistently

with constitutionalnorms,and be guided by public safety free from bias or

discrimination.Unfortunately,today,too manypeoplearenotconfidentin that

expectationanddonottrustfairpolice-communityinteractions.’’19

‘’Technologyhasbeenconsideredasignificantdrivertolawenforcementstrategies

andtacticsforaslongascanberemembered.Inthe20thcentury,theintroductionof

thetelephone,theautomobile,andtwo-wayradioscreatedseismicshiftsinwhat

policedo,pushingdepartmentstowardastrategyofrapidresponsetocitizens’

requestforpolice assistance.These technologicalcapabilities provided closer

connectionsandinformationsharingbetweenpoliceandthecitizenstheyserve.

Now,in the 21st century,powerfultechnologicaladvancements have emerged,

includingclosed-circuittelevision,in-carcamerasandpredictivepolicingsoftware.

Theproliferationofcomputertechnology,communicationtechnology,andother

majortechnologicaladvancements overthe lastseveraldecades have made

numeroustechnologiesavailabletolaw enforcementofficersthatwerevirtually

unheardofbytheirpredecessors.Manydepartmentsareimplementingtheseand

othertechnologiestoincreaseefficiencyandimproveoutcomes,especiallyintimes

ofdiminished resourcesand enhanced publicattentiononand scrutinyoflaw

enforcementtacticsandoutcomes.’’20

2.1 PoliceAccountability

PoliceaccountabilitysystemsareparticularlyrelevantinLesotho,thisisbecauseof

thehighrisingcasesofpolicebrutalityinthecountry.Thechallengeofeffective

18MonitoringPoliceCustody-Apracticalguide:2013
19PoliceUseofForce:AnExaminationofModernPolicingPractices;BriefingReport,November2018
20ResearchontheImpactofTechnologyonPolicingStrategyinthe21stCentury:May2016



14

policeaccountabilityhowever,isuniversalandconfrontsalldemocraciesaroundthe

world.‘’Giventhecomplexitiesofpolicework,thedifficultconditionsinwhichpolice

officershavetoworkandthehugepowerswhichtheywield,itisnecessarytohave

both internal and external accountability systems. Internal accountability

mechanismsshouldform partoftheday-to-daymanagementandfunctioningofthe

police organisation,while externaloversightbodies are criticalforensuring

transparency and public legitimacy through ensuring thatthe police actin

accordancewithsocialnormsandlegalframeworks.’’Themainfocusofthisstudy

isonmechanisms(technologicalsystems)thatcanbeadoptedinthepoliceservice

ofLesothotooffertransparencyandaccountabilitytothepublic.Oneofthereasons

whypoliceaccountabilityissocriticalisbecausepoliceofficershavesubstantial

discretionaboutwhentousearangeofspecificpolicepowers,thismeansthatthey

willbeinapositiontodecidewhentouselethalforce,whentoenterprivatehomes

orbuildings,and when to stop,search,arrestand detain people.Therefore

accountabilitymechanismsareessentialtoprotectcivilianlibertiesagainstpolice

abusesandtoensurethatthepoliceusetheirpowerstoenforcethelawinafairand

justmanner.Inademocracythewayinwhichthediscretionalpowersofthepolice

areusedshouldbemonitoredtoensurethatnoone,noteventhelaw enforcers

themselves,arebeyondthereachofthelaw.21

‘’Policeaccountabilityinademocracyrequiresstructuresandsystemstooperate

bothinternally(withinthepolice)andexternally(from outsideofthepolice).To

ensurethatpolicingwithincommunitiesiseffectiveandthatpoliceabusesarekept

toaminimum,theresponsibilityhastoremainprimarilywithpolicemanagers.Itis

theywhoareinvolvedinthedaytodaychallengesofpolicingandwhowillultimately

havethegreatestimpactontheperformanceandconductoftheirsubordinates.It

hasbeenarguedthat,‘’itisclearthatexternalmechanismsofpoliceaccountability

canonlybeeffectiveiftheycomplementwelldevelopedinternalformsofcontrol’’.22

Itisafundamentalprincipleofademocraticsocietythatthepoliceshouldbeheldto

accountfortheiractions.Accountabilityincludesbothwhatthepolicedoandhow

theyperform.Individual-levelaccountabilityinvolvestheconductofpoliceofficers

withrespecttolawful,respectful,andequaltreatmentofcitizens.Itsproceduresfall

intotwogeneralcategories:internalandexternal.Proceduresthatareinternaltolaw

enforcementagenciesincludecontrollingofficerconductthroughwrittenpolicies,

routine supervision,regularperformance evaluations,and the investigation of

allegationsofmisconduct,andearlyinterventionsystems.’’23Thispaperfocuseson

internalaccountabilityproceduresthatcanbeimplementedinthepoliceserviceof

Lesotho,inordertoretaingoodrelationswithsocietybybeingaccountableand

transparent.

21StrengtheningDemocraticPolicinginSouthAfrica:EnhancingandCoordinatingtheInternaland
ExternalAccountabilitySystemsoftheSouthAfricanPoliceService:2005
22(Jones,2003:603)
23PoliceAccountability:CurrentIssuesandResearchNeeds,2006
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2.2 Definingpolicebrutality

‘’Policebrutalityoccurswhenmembersofapoliceserviceuseforceunlawfully.

Essentially,therefore,brutalityistheunlawfulabuseofthecapacitytouseforce.It

referstotheintentionaluseofverbalattacksorexcessiveforcedirectedtowardsa

country’scitizensbythepoliceforce.Thisexcessiveforcemaybephysicalorinthe

form ofpsychologicalintimidation.Police brutality is highly evidentin many

countriesallovertheworldespeciallyinthenewswheresuchcasesarereported.It

is seen as a form ofpolice misconductwhich involves sexualabuse,police

corruption,falsearrestsandpoliticalrepression.Manycountrieshaveallowedtheir

policeforceto useforceinapprehending thesuspectsand also inprotecting

themselves.Theyarehoweversupposedtousereasonableamountsofforcein

controllinganysituationandinaccomplishingtheirgoals.Policebrutalityalways

violatesthesuspect’sconstitutionalrightsanditshouldbestopped.’’24

InSouthAfrica2013,eightSouthAfricanpoliceofficerstiedaMozambicannational

tothebackofapolicevananddraggedhim for400metersleadingtohisdeath.The

officerswerefilmedtyingMidoMaciatothebackofthevanthatdraggedhim

inhumanlyalongaJohannesburgstreet.Thisincidenthappenedjustayearafter

somepoliceofficersopenedfireonstrikingmineworkerskilling34intheprocess.

TheSouthAfricanHumanRightsCommission’sKayum Ahmedcondemnedtheact

sayingthedeathofMaciahasputintothespotlighttheviolenceandbrutalityofthe

policeforce.25

Globally,police violence has become entrenched in policing styles in the

occupationalsetting ofthepoliceand Lesotho isno exception.Suspectsand

witnessesexperienceextremeviolenceandcruelty,includingbeingsuffocated,ora

plasticbagmightbeputoverhisorherhead,restrictinghisorherbreathinganda

tubedownthethroatorstrangulationmayalsobeused.26

2.3 PoliceBrutalityinLesotho

Therapidincreaseoftortureincidentsandthedeathsofsuspectsinpolicecustody

hasfirmlyfocusedtheinternationalspotlightonLesotho’shumanrightsrecords

withsomekeydevelopmentpartnerssuchastheUnitedStatesgovernmentopenly

warningthegovernmentofLesothoofaloomingsuspensionofcriticaldevelopment

assistanceifcorrectivemeasuresarenottaken.27

LesothowasalsoontheSADC agendaasregionalleaderswantedtogainan

understanding on the progress and obstacles thathave resulted in delays in

24(socyberty.com,2010)
25TheRiseandRiseofPoliceBrutalityinAfrica,KajujuMurori:April6th,2016.
26PolicebrutalityinSouthAfrica-understand-saferspaces
27https://ls.usembassy.gov/remarks-by-ambasador-rebecca-gonzales-on-compact-development-
grant-agreement-signing-ceremony=february-20-2019/
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implementingmulti-sectorreforms.Thereformsincludingsecuritysectorreformsto

improvethehumanrightssituationinthecountrywererecommendedbySADCin

2016.Thetortureallegationshavefocusedthespotlightonthepoliceforbrutality

againstcivilians with the African Commission on Human and People’s Rights

(ACHPR)reportexpressingconcernoverthepersistentallegationsofpolicebrutality

inLesothoandcalledonthegovernmenttocapacitatetherelevantinstitutionsto

enablethem toinvestigateallegationsofhumanrightsviolations.‘’thegovernment

shouldincorporatethepromotionandprotectionofhumanandpeople’srightsinall

itsactionsaswellasinthelegal,policyandinstitutionalreformswhichwouldbe

initiatedasaresultoftheongoingnationaldialogue,’’theACHPRreportstates.28

The2017AuditorGeneral’sreportshowsthatthepolicehadpaid7millionMalotiin

damagestotorturevictims(post2018).Thechairpersonofthepublicaccounts

committeeofparliamentwasquotedashavingtoldthecommissionerofpolicethat

officerswhotorturepeopleintheircustodywillinfuturehavetopaydamagesfrom

theirownpockets(post2018).29

2.3.1 VictimsofPoliceBrutalityintheCountry

Therearemanycasesofpolicebrutalityinthecountryonthepublic.Therewere

severalreportsthatmembersoftheLesothoMountedPoliceServicecommitted

arbitraryorunlawfulkillings:30

1.Forexample,onFebruary82018,Botha-BothepolicekilledoneTerenePitae.

Accordingtothepress,policeshotandkilledPitaeandwoundedtwoother

villagerswhoprotestedtheKaoMine’sfailuretocompensateandrelocate

villagers affected by mining operations.

Althoughtheconstitutionandlaw expresslyprohibitsuchpractices,there

wereseveralcrediblereportsthatpolicetorturedsuspectsandsubjected

them tocruel,inhumane,ordegradingtreatmentorpunishment.

2.On March 31,the media reported thatMaseqobela Mohale suffered a

miscarriageafterMatelilepolicerepeatedlykickedherintheabdomen.Police

alsoreportedlyforcedgangmemberstorollonthegroundwhilekickingand

beatingthem withclubs.

3.Thelingoane ‘Mota-brutallyshotand killed byknown police officers at

KorokorointheoutskirtsofMaseru.Whenhiscorpsewasfoundthehead

wasrippedopenandthebrainwasmissing.Noonehasbeenarrestedtodate.

28Lesotho:RoguePoliceOfficersFacetheMusicasGovernmentFinallyActsonBrutality;Lesotho
Times,28August2019.
29RightsinLesotho:citizenviewsonpoliceabuse,mediaandpersonalfreedom,genderequality
AfrobarometerDispatchNo.242
30https://www.nwlesotho.co.ls/the-sins-of-police-laid-bare/
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4.Kamohelo‘Matli-heisayoungmaleMosothomanwhowasbrutallytortured

todeathbyknownpoliceofficersatBotha-Bothedistrictinthenortheastern

partofLesotho.Noonehasbeenheldaccountabletodate.

5.MosiuoeRaleababa-heisa seventyyearsold Mosotho malewho was

brutallytorturedtodeathbyknownpoliceofficersatMaputsoeinthedistrict

ofLeribe.Noonehasbeenheldaccountabletodate.

6.TauKhauoe-heisayoungMosothomanwhowasshotandkilledexecution

stylebyknownpoliceofficersinthevicinityofMaseru.Noonehasbeenheld

accountabletodate.

Therearemanyothercasesofvictimsofpolicebrutalityinthecountry.Theabove

mentionedcasesarefrom July2017toOctober2018,theyarejustahighlightofthe

increasingnumberofpolicebrutalityinthecountryastherehasbeenareported

numberofothercasesintheyear2019.Therehasbeennochangeordecreasein

thenumberofcasesofpolicebrutalitybecausetherehasbeennoactiontakenby

thegovernmentofLesothotodealwiththeproblem.Thusthenextchapterwill

focusprimarilyonmechanismsthatthecountrycanadoptinordertodealwiththis

problem.

2.4 LegalFramework

Lesothohasratifiedseveralofthekeyinternationalinstrumentsonhumanrights,

including:

 TheinternationalCovenantonEconomic,SocialandCulturalRightsandthe

InternationalcovenantonCivilandPoliticalRights.31

 TheConventionagainstTortureandotherCruel,InhumanandDegrading

TreatmentorPunishment.32

Attheregionallevel,Lesothoispartyto:

 TheAfricanCharteronHumanandPeople’sRights.33

2.5 Legislationandpolicepolicyprohibittortureandcruel,inhuman

anddegradingtreatmentorpunishment

‘’TheInternationalBillofRightsandtheConventionagainstTortureandotherCruel,

31Ratifiedon9September1992
32Accededtoon12November2001
33Ratified10February1992
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InhumanandDegradingTreatmentorPunishment(CAT),ofwhichLesothoisaparty,

prohibittortureandcruel,inhumananddegradingtreatmentorpunishment,asdoes

theAfricanCharter.Article2ofCATprovidesthatnoexceptionalcircumstancesmay

beinvolvedasajustificationfortorture,whetherthisisastateofwar,threatofwar,

internalpoliticalinstabilityoranyotherpublicemergency.

TheCATimposescertainobligationsonstateparties,includingtakinglegislative,

administrative,judicialandothermeasurestopreventactsoftorture,andensuring

thatactsoftorturearecriminaloffencesunderitscriminallaw(Article2).Offences

oftortureshouldalsobepunishablebyappropriatepenalties(Article4).Thestate

partymustalsoensurethateducationandinformationregardingtheprohibitionof

torture and othercruel,inhuman and degrading treatmentorpunishmentare

includedinthetrainingoflawenforcementpersonnel.Article15alsostatesthata

statepartymustalsotakemeasurestopreventactsofotherill-treatment.34

Section8oftheLesothoconstitutionalsoprohibitstortureorinhumanordegrading

punishmentorothertreatment.TheConstitutionisthesupremelawinLesothoand

itprovidesforthefundamentalhumanrightsandfreedomsregardlessofrace,

colour,sex,language,religion,politicalorotheropinion,nationalorsocialorigin,

property,birthorotherstatus.Fundamentalrightsincludetherighttolife,personal

securityandtherightnottobetreatedinhumanely.Howeversomeoftheserights

are limited to the extentprovided forin the constitution,this section in the

constitutionaddsthat‘’nothingcontainedinordoneundertheauthorityofanylaw

shallbeheldtobeinconsistentwithorincontraventionofthissectiontotheextent

thatthelaw inquestionauthorisestheinflictionofanydescriptionofpunishment

thatwaslawfulinLesothobeforethecomingintooperationofthisConstitution’’.

Thisclauselimitstheinternationallyinviolablerightnottobetorturedandleaves

openthepotentialtoinflictinhumanepunishment,andshouldbeamended.

ThepoliceregulationsandguidelinesareinformedbyChapterIIoftheConstitution

ofLesothowhichprovidesfortheprotectionoffundamentalhumanrightsand

freedoms,andtheprohibitionoftortureandill-treatment.Section10(e)oftheLMPS

service Charterstipulates that‘the law enforcementofficials shallnotinflict,

instigateortolerateanyactoftortureorothercruel,ordegradingtreatmentor

punishmentinanycircumstancesandshallrefusetoobeyanyordertodoso.’35

Despiteratifyingtheseinternationalandnationalinstrumentsthereportsbythe

office ofthe Ombudsman have indicated serious violations ofhuman rights,

particularlyrelatedtothedetentionofsuspectedcriminals.36Thereportalsoshowed

thatmanypolice stationsdo nothave detention facilitieswith the resultthat

suspectedcriminalsweredetainedusingunconventionalmethods,forexample,

34ThePoliceAsFriendAndHelperToThePeople:AssessingtheLesothoMountedPoliceService
performanceintermsoftheSouthernAfricanPoliceChiefsCooperationOrganisation(SARPCCO)
CodeofConduct
35LMPSServiceCharter.PoliceHeadquartersMaseru.
36OmbudsmanReportontheInspectionofGovernmentPrisonsandHospitalsinLesotho,2004.
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cuffingthem againstmotorvehicles,electricitypolesandburglargates.Thereport

raisesconcernsandrecommendsthatthegovernmentshould repealanylaws

governingprisonswhichwereoutdatedanddonotcomplywithregionalorUnited

Nationsinstrumentsregardingpromotionandprotectionofhumanrights.37 Civil

societyorganisationshavealsoreportedthattheuseofphysicalassaultsagainst

detaineesbythepoliceappeartobecommoninordertoextractconfessions.’’38

2.6 PolicearetrainedinHumanRights

TheLMPSprovideshumanrightstrainingforallcadets,partVIofthepolicetraining

prospectusindicatesthatthebasictrainingforallnewrecruitsincorporateshuman

rightstraining.39TheLMPStrainingincludesasixmonthbasiccourseforcadets,

followed byninemonthsofmoreadvanced training.Human Rightstraining is

incorporated into thebasictraining,using theTraining ManualofPolicing and

HumanRights.TheSARPCCO HumanRightsTrainingManualisalsousedasa

trainingmanualfornew recruitsandcadets.Thismanualdealswithinternational

standards,regionaltreatiesandnon-treatyinstruments.40

Therefore‘’lackofknowledge’’ofHumanRightsisnotanissuewiththepolice

officersofLesothoastheyareprovidedtrainingonthese.Theproblem isthatthe

policeofficersknow thattheyarenotbeingwatched,theyknow thattheiractions

duringthecourseofdutyareun-monitoredandtheythereforetakeadvantageofthis

andcommithorrendouscrimesofabuseuponthepublic.‘’Abusesbythepolicecan

occurformanyreasons,notleastbecauseusingforceinaccordancewiththe

principleofproportionalityisnotaneasytask;humanrightsviolationsmayresult

from a flawed assessmentofa given situation.Abusescan also occurwhen

individualpoliceofficerstakeadvantageoftheirpowersbyexercisingexcessive

forcetointimidate,extortinformationorforotherreasons.Itcanalsobe-andthisis

themostchallengingsituationforsupervisorsofpoliceseekingtoaddresstortureor

otherilltreatment,becausethereisacultureofimpunityinagivencontext.Insuch

cases,policeofficerswhoperpetratehumanrightsviolationsknowthattheywillnot

beprosecutedordisciplined.’’41

2.7 ConditionsofPoliceLockups/holdingcells

‘’Issuesdescribedintheliteratureabouttreatmentandconditionsofpersonsin

37Ibid.
38UnitedNationsGeneralAssembly(2010).SummaryPreparedbytheOfficeoftheHigh
CommissionerforHumanRightsinAccordancewithparagraphs15(c)oftheannextoHumanRights
Councilresolution5/1:Lesotho.8February2010
39LMPS(2003/2004).PoliceTrainingCollegeProspectusMaseru:PoliceTrainingCollege
40PolicingandHumanRights:AssessingSouthernAfricanCountriesCompliance,2012.
41MonitoringPoliceCustody-Apracticalguide:2013



20

policelockupsinclude:detaineedeaths,over-crowdinginholdingcells,verylong

staysindetention,beatingandtortureofdetainees,inadequacyofholdingcellsdue

totheirlocationandsize,inadequacyorabsenceofprovisionofbasicservicessuch

ashealthcare,inadequacyofhygienicfacilities,lackofseparatedcellsforjuveniles

andothervulnerabledetaineesandinadequacyorlackofamonitoringsystem to

ensurethesafetyofdetainees.Policelockupsaredangerousplacesbecauseof

risksofviolencefrom fellow detaineesorinhumantreatmentandabusebypolice

officers.’’42 ThisisequallytrueforpoliceholdingcellsinLesotho,theydonot

conform totheinternationalstandardsonHumanRightsofdetaineesunderpolice

custody.’’Althoughstandardsabouthowtohumanelytreatdetaineesareavailablein

manypolicedepartments,somepoliceofficersperceivefairtreatmentofdetainees

tobeundeservedandinappropriate.43Theyfindthemselvesinaconflictedposition

inwhichtheyhaveaprimarycrime-fightingrole,andanadditionalroleofcustodians

ofpersonstheythinkshouldbepunished.’’44

Theyabusedetaineesbecauseofreasonsincludingunsoundinternalinvestigations,

lackofeffectiveexternaloversightsystems,andaninternalcultureofcover-ups.

Detaineesmaybetorturedwithinthefirsthoursinalockup,wherethereistheleast

visibilityonpoliceactions,andofficershaveanimmediateinterestinsecuringa

confession.Itisoftenonlyafternewsofscandalsofcasesoftortureordeathof

personsinpolicecustodyhashitthemediathatthegeneralpublicmaycallfor

investigationsandreforms.45

2.8 TheImportanceofPoliceTechnology

‘’Todaypolicingismorerelatedtoinformationtechnologiesthanever.Oneaspectof

thisengagementisrelatedtoanew accountabilitymodel.Traditionally,policeare

boundbythetermsandregulationsdefinedbylawsanddepartmentalrules.Any

violationoccurringinthismechanism isinvestigatedandjudgedbycourtsorthe

police hierarchies. Starting from the 1980’s,a new conception of police

accountability has arisen in some western countries such as in Britain and

Australia.’’46 Thisnew approachhasbroughtanew accountabilityperspectiveby

adoptingprivatesectoradministrativestructuresintopublicsectorinstitutions.

Chan47 explainstheoutcomesandunexpectedbenefitsofthisnew approachby

saying:

42MonitoringHumanRightsofPersonsinPoliceLockups:PotentialRoleofCommunity-Based
Organizations,July2012
43Blauuw,Vermunt,&Kerkhof,1996
44Dissel&Ngubeni.2000;OPI,2006
45MonitoringHumanRightsofPersonsinPoliceLockups:PotentialRoleofCommunity-Based
Organizations,July2012
46Chan,TheTechnologyGame:HowinformationTechnologyistransformingPolicePractice,2001
47Ibid.(p.141)
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‘’Inpolicing,thenewmanagerialism hastransformedthetraditionalpoliceforceinto

organizationswith‘missionstatements’,’businessplans’,‘marketingstrategies’,and

a new emphasis on ‘crime management’,‘customerservice’,and performance

measures.Underthisnew orderpolicearescrutinizedinternallybymanagement

systems,surveillancetechnologies,internalauditsandinvestigations,andexternally

by‘’watchdog’’agencies,publiccomplaintssystemsandcentralauditors.Ineffect,

informationtechnologyprovidesatoolnotforthepolicingofcitizens,butalsofor

policingthepolice.’’

‘’Thepolicingtechnologyisnotonlylimitedtocrimepreventionpurposes,butitalso

providesthecapabilityofdetecting misconduct.Thus,ifweknow theexisting

technologiesthatareusedinpolicework,wemaybeabletoidentifyadditional

technologicalsolutionsfordealingwithpolicemisconduct.’’48

Thenatureofpoliceworkinvolveswide-rangingauthoritywithlimitedsupervision.49

Limited supervision may provide opportunities for misconduct. By using

technologicalsystemssuchasclosed-circuittelevision(CCTV),vehicletracking

systemsandtheuseofapolicedatabase/managementinformationsystems,police

departmentscouldnotonlystrengthentheirsupervisionoverpoliceofficers,butalso

detecttheirmisconduct/abuseofpower.

AccordingtoChan,’’informationtechnologyhasgivenpolicesupervisorsagreater

capacitytoscrutinizetheworkoftheirstaff.Inherresearchontheimpactof

information technology on police practice,55 percentofsurvey respondents

admittedthatinformationtechnologyledtoacloserscrutinyoftheirworkbytheir

supervisors.AnofficerinChan’sstudysupportsthisargumentbysaying‘’...this

system allowssupervisorstocheckwheretheircarsare,whattheirofficersare

doing,howfartheyhavegotintheircrimereportsandwhethertheyhavedonetheir

jobproperly’’.Beyondthis,thesesystemscouldalsoallow supervisorstodetect

corrupttransactionsofanofficer.Technologyhascontributedtoreducingpolice

brutalityintwoways:bypreventingitandbyaidingininvestigation.Inthepresence

ofcameras,vehicletrackingsystemsandcomputermonitoringsoftwaresystems,

policeofficerswouldbemorereluctanttoengageinmisconductontheirpart,

becausetheywould perceivethefactthattheiractsortransactionswould be

recorded.Forthisreason,thesetechnologiesaremorerelatedtothepreventionside.

Ontheotherhand,therecordsobtainedfrom thesedevicesalsoprovideevidence

forinternalinvestigations.50

Therearemanynew policingtechnologies,butnotallofthem couldbeusedfor

reducing police brutality.Therefore the nextchapterfocuses on the policing

technologiesthatcanbeusedtoreducepolicebrutality.Itisbelievedandgenerally

provedinotherjurisdictionsthattheuseofthesedeviceshassignificantlyreduced

officersuseofforceuponthepublic.Policeofficersfeelthatthegovernmentdoes

48ReducingPoliceCorruption:TheUseofTechnologytoReducePoliceCorruption,May2010.
49Withraw&Dailey,2004
50ReducingPoliceCorruption:TheUseofTechnologytoReducePoliceCorruption,May2010.
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not‘’care’’abouttheirbadactionsorcrimesofabuseuponthepublicandfailsto

detectandinvestigatesuch,thentheyaremorelikelytoengageinactsofabuse.

Usingtechnologicalsystemsinpoliceworksuchascameraswouldremindofficers

thegovernmentdoes‘’care’’abouttheiractionsandiscloselymonitoringthem.With

thesesystemstheofficerswillreceivethemessagethatnoneoftheircrimeswillgo

unpunished.Inotherwords,iftheydocrossthelineofintegrityandcommitcrime,

theywillbedetectedandpunishedharshly.’’51

2.9WhatCanBeDone

‘’Toensurethatallsuspectsdetainedandbroughttoapolicestationandthepublic

ingeneralaretreatedinaccordancewiththeirlegalrightsandHumanrightsas

enshrinedintheConstitution,theremustbeprocessesorsystemsinplacethat

allowforexternaloversightofthecareandtreatmentofsuspects.Policehavebeen

grantedextensivelegalauthoritytoarrestanddetainsuspectsbutthesepowers

mustbeusedlawfully.ItisinthelegalandprofessionalinterestsofthePolice

Servicethatsuspectsaretreatedwithrespectandwithoutexcessiveforceandgiven

alltheirappropriatelegalrightsinaccordancewiththelaw.Thechallengeofraising

publicconfidenceandtrustinpolicingremainsacentralgoalofallpoliceforces.

Thereforetheintroductionofproceduresthatservestoprotectthelegalrightsof

suspectsandarrestedpersons,whilstallowingexternalscrutinyoftheconditions

andlegalityinwhichpersonsaredetained,willhelpimproveandchangepublic

perceptions.Itwillalsoaffordprotectionofacitizen’slegalrightsandtreatment

whileinpolicecustody.52

2.10 Conclusion

Safeguardsagainsttortureandotherformsofill-treatmentarerulesandprocedures

thatguideauthoritiestoprotectpersonsinpolicedetention.Safeguardsarepractical

andcost-efficientsolutionstopreventabuseincustodialsettings,wheretheriskof

tortureandotherill-treatmentishighest.‘’safeguardscanhaveimportantbenefits

forstates.Theypreventpoliceabuse,ofcourse,buttheyalsoprofessionalisethe

policeandthejudiciary;theyinspireconfidenceinpoliceandcriminalinvestigation;

and they reduce the numberoffailed prosecutions,wasted courttime,and

compensationthatmayneed to bepaid forunjusttreatment.Asaresult,the

operationofsafeguardscanimprovethewholeadministrationofjustice.’’53

CarverandHandley54foundthatsafeguardsinthefirsthoursofdetentioncontribute

51ReducingPoliceCorruption:TheUseofTechnologytoReducePoliceCorruption,May2010.
52JusticeForAllNigeria,MonitoringTheTreatmentOfSuspectsInPoliceStations.
53H.E.Mr.MohamedAuajjar,MinisterofJustice,Kingdom ofMorocco,2017.
54Doestorturepreventionwork?2016
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cruciallytothereductionintheriskoftortureandotherill-treatmentinpolice

custody.Aholistictorturepreventionstrategyrequiresthatpracticesdesignedto

protectdetaineesfrom policetortureandill-treatmentoverlapandcomplement

additionalmeasuresofprevention,includingrobustlawsandreviewbyindependent

monitoringbodies.Inallcases,multiplesafeguardsshouldworktogethertoensure

thatgapsinprotectionarereduced.55Thusthenextchapterfocusesprimarilyonthe

typesofsafeguardsthatcanbeimplementedbythegovernmentofLesotho.

Chapter3
TypesofTechnologiesandUsageofTheseSystemsforReducingPolice

Brutality(acomparativestudy)

3.Introduction

‘’Policingisaboutinformation,sonew informationtechnologiescanberelatedto

policework.Technologicalimprovementsininformationsystemsduringthe20th

centuryhave broughtsignificantchanges to policing.56 The historyofpolicing

indicatesthattechnologyhastakenagreaterroleinpolicingandmodernpolicing

hasbecomemorelinkedtotechnology.AccordingtoChan‘’thereis,everyreasonto

expectthatthelatestroundoftechnologicalchange-theinformationtechnology

revolution-wouldhaveanequallydramaticimpactonpolicing.’’57

‘’Todaypolicingismorerelatedtoinformationtechnologiesthanever.Oneaspectof

thisengagementisrelatedtoanew accountabilitymodel.Traditionally,policeare

boundbythetermsandregulationsdefinedbylawsanddepartmentalrules.Any

violationoccurringinthismechanism isinvestigatedandjudgedbythecourtsorthe

police hierarchies. Starting from the 1980s,a new conception of public

accountability has arisen in some western countries such as in Britain and

Australia.’’58

‘’Policetechnologyisnotonlylimitedtocrimepreventionpurposes,butitalso

55ConventionAgainstTortureInitiative:CTI2024.ORG
56Chan,TheTechnologyGame:HowinformationTechnologyistransformingPolicePractice,2001
57Ibid.(p.140)
58Ibid.
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provides the capability to detectmisconduct.There are many new policing

technologies,butnotallofthem couldbeusedforreducingpolicemisconduct.

Othersmighthaveanindirecteffectonreducingmisconductbygeneratingclear

evidenceforinvestigations.Someofthem mighthavebothdirectand indirect

effects.’’59

3.1 VehicleTrackingTechnology

Vehicletrackingsystemsareusedtodetermineavehicle’sexactlocationusing

GPS(GlobalPositioningSatellites)technologyorradiofrequency(RF)technology.

GPSisdefinedas‘’asatellitenavigationsystem thatusesposition,velocity,and

timetocomputeposition.OneoftheusesofGPSistotracktheexactlocationof

vehicles.’’60 ‘’GPS receiversonthesurfaceoftheEarthreceivesignalsfrom

satellitesaroundtheearthsotheexactpositionofavehicle,acaroraperson

thathastheGPSreceivercanbetraced.Theusageofvehicletrackingtechnology

inpoliceworkvaries.Itiscommonlyusedinpolicecommunicationdispatch

centres.Thedispatchcentrescandeterminethelocationofapoliceofficerin

realtimebyusingthesystem,sothistechnologyassiststhem insendingofficers

toemergencycalls.Thetechnologyisalsousedinfindingstolencars.Law

enforcementpersonnelcanlocateastolenvehicleifthereisatrackingdevicein

thecar.Furthermore,thistechnologyalsoassistspoliceofficersinknowing

wheretheyandotherpatrolsarelocated,sotheycanaskforhelpfrom the

closestpatrolifneeded.’’61

Besidesitsusagebydispatchcentresinpolicingandincriminalinvestigations,

vehicletrackingtechnologycanalsobeusedfordetectingandinvestigating

policemisconduct.Thetechnologyenablespolicesupervisorstoobserveevery

movementofapatrolcar,sosupervisorscanfindanymisconductcluesby

reviewingthelocationrecordsofapolicecar.‘’Forexample,ifanofficeris

routinelypositionedinaspecificlocationthatisnotassignedtohim orher,then

thismightbeanindicationofcorruptionormisconduct.’’62Usingvehicletracking

technologyinpoliceworkmighthelppreventanddeterpolicemisconduct.Ifthe

officersknow thattheirlocationisnotasecretandthattheirwhereaboutsare

beingmonitored,itwillputarestraintontheofficer’swilltocommitcrimesof

brutalityuponthepublic.Anexamplewherevehicletrackingtechnologyhadbeen

helpfulwasfoundintheTampaPoliceDepartment(TPD).In2008,aftera22

weekinvestigation,apolicedetectiveoftheTPD wasfiredandthreeother

detectivesretired becauseofcorruption and dishonestyallegations.Internal

affairsdetectiveshadsecretlytrackedtheircolleaguesthroughphysicaland

59ReducingPoliceCorruption:TheUseofTechnologytoReducePoliceCorruption,May2010
60Foster,R.E.(2005).PoliceTechnology.NewJersey:PearsonPrenticeHall.
61Ibid.
62ReducingPoliceCorruption:TheUseofTechnologytoReducePoliceCorruption,May2010
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electronicsurveillance,includingGPSdevices,andfoundthatfourTampapolice

officersconsistentlybilledthedepartmentforhourstheydidnotwork.Internal

AffairsUnitinvestigatorsreviewedtheofficialdocumentssuchasdetectives’

timecards,gasmileage receiptsand surveillance recordsfrom the Criminal

Intelligence Bureau.In addition to these documents,GPS tracking results

constitutedclearevidencethattheofficershadfailedtoworkthescheduled

hoursontheirtimecardsandtheyhadbeenpaidforthehourstheydidnotwork.
63

3.2 CCTV(Closed-CircuitTelevision)

CCTV(closed-circuittelevision)isavideorecordingsystem thatbroadcastsona

privatenetworkformonitoringavarietyofenvironmentsandactivities.64‘’CCTV

isoftenusedforsecuritypurposesinpublicplacessuchasbanks,airports,

governmentbuildings,andconveniencestores.Thesizeofthenetworkmay

changedependingonthepurposeofusage.Inaconveniencestoreforexample,

itmayincludeasinglecamera,monitorandrecorder.However,dependingonthe

needsoftheinstitution,hundredsofcamerasmightbeusedinaCCTVsystem.

Today,CCTVsystemsarealsousedforprovidingsecurityinacity.Inorderto

detercrime,detecttrafficviolationsandprovidecriticalevidence,anelaborate

andextensivesystem ofsurveillancecamerasarestrategicallyplacedarounda

city,andconnectedthroughaclosedcircuittelevisionnetwork.Thecamerasin

differentlocationscollectvitalimagesfrom thestreets,transferthem tothe

command centre,and provide valuable information and evidence forlaw

enforcementofficials afterthe evaluation process. The benefits ofCCTV

systemsarenotonlylimitedtocrimereductionordetection,thesesystemscan

alsodiminishorprovetheclaimsofpolicemisconduct.’’AccordingtoFoster,

‘’videotechnologycanrecordtheactionsofapoliceagencyandpotentially

reduce false liabilityclaims’’65.Literature suggeststhatthe usage ofCCTV

systemsbystateandlocalgovernmentagencieshasincreasednotablyinthe

pastdecade,andbecauseoftheflexibilitiesofCCTV’sadaptationtodifferent

securitysystems,theusageofthesystem inpolicingwillbeincreasedinthe

future.66

‘’InordertopreventandinvestigatecrimeeffectivelytheTurkishNationalPolice

(TNP)usesMOBESE(MobileElectronicSystem Integration)technologyinpolice

work.Basically,MOBESEisthe‘’cityInformationandSecuritySystem’’,whichisa

63(TampaBayOnline,2008)
64Foster,R.E.(2005).PoliceTechnology.NewJersey:PearsonPrenticeHall.
65Ibid(p.326)
66Kaya,O.(2009).AnEvaluationoftheMobileElectronicSystem Integration(MOBESE)andElectronic
TrafficControlSystem (ETCS)intheIPD.NewYork:JohnJayCollegeofCriminalJustice.
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complexsystem thatincludessubsystemssuchasmobilevehicleinquirysystem,

CCTVsystemstomonitorcrimesincities,andDetentionRoom Improvementand

ControlSystems.Thesystem wasfirstestablishedinIstanbulwhereitcovers

952offices,3500policevehicles,150mobilepolicestationunits,cityandcounty

controlcentres.67Favourableresultsofthesystem havebeenseeninrecentyears,

soTurkishgovernmentdecidedtoimplementthesystem forothercities.

MOBESE technology notonly assists police units in crime prevention and

investigation,butalsounveilspolicemisconductcases.Forexample,apolice

misconductcaseinAntalyaCitywasdetectedthroughMOBESEsystem cameras:

Twopoliceofficersfrom AntalyaPoliceDepartmentweredetectedwhilehaving

sexualintercoursewithaprostituteundercustodybyCCTVcameraspositioned

inthedetentionroom.Thereal68timeimagesoftheincidentwererecordedby

thepolicecommand centre,and reported to theon-dutypolicechief.After

reviewingthecamerarecordsofthedetentionroom,theon-dutypolicechief

raidedthedetentionroom andfoundthattheofficershadhadsexwithawoman

whohadbeentakenundercustodyforprostitutionclaims69.’’TheAntalyacase

mentionedabovereflectstheeffectivenessofthesystem indetectingcorrupt

officers.70

‘’CCTV can be used forboth monitoring the welfare ofdetainees and for

preventinganddetectingcrime.Policeforcesshouldestablishapolicystating

the purpose of the CCTV system. The Independent Police Complaints

Commission(IPCC)studyondeathsinorfollowingpolicecustodyrecommends

thatpoliceforcesshouldmakeCCTVavailableinatleastonecellinthecustody

suite,tobeusedwhenadetaineeisidentifiedasbeingatriskand,where

available,thatisfullyoperational.PoliceforcesmustdecidewhichareasCCTV

shouldcover.WhenestablishingforcepolicyforCCTVincustodysuites,forces

shouldconsiderhavingallcellsfittedwithCCTV.’’71

CCTVcanbeusedtorecordactivityinthefollowingareas:

1)Entrancetothecustodysuite

2)Accesscorridorstoandfrom therestofthepolicestation

3)Holdingareas

4)Thechargeroom area

5)Thecustodyofficer’sdeskinthechargeroom (itshouldprovideseparate

67(IstanbulPoliceDepartment,2003)
68Deathsinorfollowingpolicecustody:Anexaminationofthecases1998/99-2008/09
69Hurriyet.(2008,1106).www.hurriyet.com.tr.Retrieved1012,2009,from PolislerGrupSex
Yapti:http://www.hurriyet.com.tr/gundem/10300967.asp
70ReducingPoliceCorruption:TheUseofTechnologytoReducePoliceCorruption,May2010
71BetterStandardsforBetterPolicing;CollegeofPolicing,23October2013
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imagesshowingtheofficer’sface/body,thedetainee’sface/body

6)Cellcorridors

7)Entrytotheinterviewroomsand;

8)Cellinteriors(includingdetentionrooms).

3.2.1 AccesstoImages
‘’ForcesmustcontrolaccesstoimagesrecordedoncustodyCCTVtoprotectthe

rightsanddignityofindividualsandtomaintainthecontinuityofevidence.Force

policyshouldensurethat:

 Screensformonitoringliveimagesfrom cellsareplacedoutofthesightof

anyonewhoisnotdirectlyinvolvedinmonitoringthedetainee’swelfare

 Opportunitiesforaccidentalorcasualviewingbydetaineesareminimised

 Facilitiesforplayingbackrecordedimagesarehousedinaseparateareaand

operatedonlybytrainedstaffandthatallviewingsaredocumented

 TheCCTVmonitoringareashoulditselfbecoveredbyCCTVandstaffshould

bemadeawarethattheyarebeingrecordedwhileperformingthisfunction.

Whereimageshavebeentransferredtodisc,cassetteoranyothermedium,forces

mustuseauditablestoragesystems.Allsystemsmustbeself-checkingtoalertstaff

shouldthesystem ceaserecording.Thisistoensurethatrecordingiscontinuous

andthatgapsdonotariseinthestorageofvideofootage.’’72

TheWorcesterPoliceDepartmenthaveimplementedPOLICYANDPROCEDURENO.

70073themainpurposeofwhichistoprovideinstructionsandguidancerelatingto

theobligationsofpolicepersonnelinthetransportation,handlingandallother

processingofprisonersthatcomeintotheirofficialcustody.ParagraphHofsection

IIstatesthat,everycellcheckshallberecordedbyactivatingtheelectronicrecording

system calledtheWatchtourMonitor.Thismakesithardforofficerstocommit

crimesofabuseupondetainees,thiskindofpolicyimplementationwouldgoalong

wayintheMountainKingdom andreducethenumberofcomplaintsagainstthe

Policeservice.

3.3 AudioandVideorecordingofinterrogation

‘’Recordingofpoliceinterrogationsactstodeterpolicefrom usingviolence,coercion,

orotherformsofill-treatmentinsecuringaconfession,recordingalsoprotects

policeagainstfalseaccusationsofabuseorintimidation.Itoperatesasarobust

72Ibid.
7309/13/2015



28

pieceofevidenceoftheinterview andtheinformationdivulged.Accompanyingits

use,clearandpropermanagementprocessesshouldprovideforaccess,storage,

anddestructionofrecordingsanddata.Whereaudioorvideorecordingisused,

goodpracticesencouragethattherecordingstartsatthebeginningoftheinterview,

thatallpersonspresentareidentified,alongwiththetimeandlocationofthe

recording,andthattheinterview isproperlyrecordedinitsentirety,includingany

breaksbeingnoted.Ifrecordingisdiscretionaryorincomplete,ariskremainsthat

police abuse willsimply shiftto moments and areas notcovered by these

technologies(blindspots),andthatincriminatingrecordingsarelostordeleted.

Certainly,audioandvideorecordingofinterrogationimpliessomefinancialcosts,

althoughthewideavailabilityofdifferentformsofcheaptechnologywithvideoor

audiorecordingpossibilitiesmakesthissafeguardmuchmoreaccessiblethaninthe

past.States using such technologies have also indicated thatany costs are

recoveredthroughthetimesavedbypoliceandjudiciaryinadministrationandcourt

processes thatare no longerneeded.’’74 ‘’As new methods ofprevention (for

examplevideotapingallinterrogations)arediscovered,testedandfoundeffective,

article2providesauthoritytobuildupontheremainingarticlesandtoexpandthe

scopeofmeasuresrequiredtopreventtorture.’’75

‘’Video recording ofinterrogations helps protectthe rights ofsuspects in the

incidenceofforced confessionssincemanygovernmentstaffersareeagerto

quicklyfinishthecase.Themeasurewouldhelpavoidunjust,falseandwrong

charges’’.76

FollowingitsratificationoftheUnitedNationsConventionagainstTorture(UNCAT)

in2016,FijiembarkedonreformstoraisethestandardsintheFijianpoliceand

reducetheacknowledged incidencesofassaultin detention.Aspartofthese

reforms,Fijipurchased 30 video recording devicesto beused in interrogation

situations.Withtraining,Fijianpolicewereencouragedtobecomemorefamiliarwith

therecordingprocedureandtoseethe77potentialbenefits.In2006,theEuropean

CommitteeforthepreventionofTorturecommendedtheintroductionofaudio-visual

recordinginmanypoliceinterrogations,findingthatrecordingintheinterrogation

roomsofpolicestationsmayhavebeenacontributingfactortoreducingtheamount

ofill-treatmentallegedbydetainees.78

New Mexicorequiresstateorlocallaw enforcementofficerstodothefollowing,

when reasonablyable to do so,when conducting a custodialinterrogation of

74SAFEGUARDSINTHEFIRSTHOURSOFPOLICEDETENTION:ConventionAgainstTortureInitiative,
CTI2024.ORG
75CATGeneralCommentNO2onArt.2UNCAT
76ProfessorSuWei,ChongqingMunicipalCommittee,CPC,PRChina,2017
77CRIMINALPROCEDURE;CONFESSIONS(LAW);ELECTRONICSURVEILLANCE;EVIDENCE;LAW
ENFORCEMENTOFFICERS;INTERROGATION:RequiringInterrogationsToBeTaped.By:KevinE.
McCarthy,December4,2007
78SAFEGUARDSINTHEFIRSTHOURSOFPOLICEDETENTION:ConventionAgainstTortureInitiative,
CTI2024.ORG
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someonesuspectedofcommittingafelony:

1)Electronicallyrecordthecustodialinterrogationinitsentirety;

2)Ifconductedinapolicestation,electronicallyrecordthecustodial

interrogationbyamethod thatincludesaudio orvisualorbothif

available;and

3)Includeintheelectronicrecordingtheadviceofconstitutionalrights

requiredbylaw.

Alaw enforcementofficermustcomplywiththeaboverequirementsunlessheor

shehasgoodcausenottoelectronicallyrecordtheentirecustodialinterrogationand

mustmakeawrittenorelectronicrecordofthereasonsfornotdoingso.Good

causeincludes,theelectronicrecordingequipmentwasnotreasonablyavailable,the

electronicrecordingdevicesfailedandobtainingareplacementwasnotpossible,

the individualrefused to be recorded orthe statementwas made in court

proceedings79Ifelectronictapingofpoliceinterrogationswasarequirementbylaw

inLesotho,thepoliceofficerswould beinclined to obeythelaw and notuse

excessiveforceorabusesuspectsintheircustodybecausetheywouldknow that

theiractionsarebeingrecordedontape.Furthermore,forcedconfessionswouldbe

stoppedasitwouldbeclearontapewhetherornotasuspectwasforcedtoconfess.

Electronicrecordingofinterrogationswouldgoalongwayincurbingpolicebrutality

inLesotho.Itwoulddeterpoliceofficers’useofforceuponindividualsinabidto

obtainaconfessionandcloseacaseiftheyknewthatevidenceorconfessionnot

caughtontapewouldbeinadmissibleincourt.InCommonwealthV.DiGiamattista,80

theMassachusettsSupremeCourtheldthatadefendantwhoseconfessionisnot

electronicallyrecorded is entitled to cautionaryinstruction with respectto the

confession.Inthiscase,DiGiambattistawasconvictedofburningadwelling,with

the conviction resting in large parton hisconfession to the police during an

unrecordedinterrogationatafirestation.Onappeal,hecontendedthathismotionto

suppresstheconfessionbecauseitwasnotrecordedshouldhavebeenallowed,and

that,evenwiththeintroductionoftheconfession,theevidenceagainsthim was

insufficient because the state failed to present evidence corroborating the

confession.Inaddressingtherecordingissue,thecourtbeganbynotingthatithad

previouslyheldthatwhilefailuretorecordaninterrogationwouldnotresultin

automaticsuppressionofadefendant’sstatement,thelackofrecordingwasitselfa

relevantfactortoconsiderontheissuesofvoluntarinessandwaiver.

InthecaseofStephanV.State,81thestateSupremeCourtheldthattheunexcused

failuretorecordcustodialinterrogationviolatesdueprocessclauseofthestate

constitutionandanystatementmadeinanunrecordedinterrogationisgenerally

79N.M.Rev.Stat.Sec.29-1-16
80813N.E.2d516(Mass.2004)
81711P.2d1156,1158(Alaska1985)
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inadmissibleincourt.Inanearliercase(MallotV.State,82,thecourtinformedlaw

enforcementofficialsthatitwasincumbentonthem totaperecord,whenfeasible,

anyquestioningofcriminalsuspects,aspartoftheirdutytopreserveevidence.The

courtstatedthatthiswasparticularlytruewhentheinterrogationoccursinaplace

ofdetention.

‘’Theelectronic(i.e.audioand/orvideo)recordingofpoliceinterviewsrepresentsan

importantadditionalsafeguard againstill-treatmentofdetainees.TheEuropean

CommitteeforthePreventionofTortureandInhumanorDegradingTreatmentor

Punishment(CPT)ispleasedtonotethattheintroductionofsuchsystemsisunder

considerationinanincreasingnumberofcountries.Suchafacilitycanprovidea

completeandauthenticrecordoftheinterview process,therebygreatlyfacilitating

theinvestigationofanyallegationsofill-treatment.Thisisintheinterestbothof

personswhohavebeenill-treatedbythepoliceandofpoliceofficersconfronted

with unfounded allegationsthattheyhave engaged in physicalill-treatmentor

psychologicalpressure.Electronicrecordingofpoliceinterviewsalsoreducesthe

opportunity fordefendants to laterfalsely deny thatthey have made certain

admissions.’’83

3.4 ComputerizedBookingProcess

Intheoldendays,therecordingofsuspect’snamesandthecrimeforwhichthey

werearrestedforwashandwritten,thisisstillsoinLesotho.Butnow virtuallyall

booking recordsarecomputerized exceptin Lesotho.Mug shotsaretaken of

suspectswhoarethrownintojail.Mugshotshaveavarietyofpossibleuses,they

canhelptodeterminewhichofthetwopeoplewiththesamenamewasarrested.A

mugshotcanalsohelptoestablishasuspect’sphysicalconditionatthetimeof

arrest.Thesuspect’sphysicalconditionatarrestcanberelevanttoaclaim ofpolice

useofunlawfulforceortowhetherthesuspecthadbeeninanaltercationbefore

beingarrested.84

Bookingistheprocessofcheckingthesuspect’sidentity,gettingthesuspectintojail

andinputtingthenatureofthecrime.Itinvolvesanumberofsteps:

 Takingdownthenamesofthesuspectandnatureofthecrimeonacomputer

blotter

 Posingthesuspectforamugshot,whichwillbepairedwithhis/herbooking

record

 Notingevidenceofphysicalaltercationswiththepolice

 Removingtheclothesofthesuspectandpersonalitemsandreplacingthem

82608P.2d737(Alaska1980)
83CPTStandards,p.9
84WhatHappensDuringBooking?SaraJ.Berman
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withjail-appropriateones

 Using a computerorink-based fingerprinting system and running them

throughacrimedatabase

 Conductingafull-bodysearch

 Checkingstateandnationalrecordsforwarrantspendingagainstyou

 Healthscreening

 Takingasampleofthesuspect’sDNA.85

SectionIXofthePolicyandProcedureNo.70086oftheWorcesterPoliceDepartment,

paragraphAprovidesBookingGuidelinesthemainobjectiveofwhichisthat,thecell

room operationistoeffectivelyandefficientlyprocessandmaintaincustodyof

personsarrestedbythepolicewhileensuringthatthesafetyandwell-beingof

personnelandpersonsincustodyaremaintainedatalltimes.

ParagraphAstatesthat‘’priortoremovingtheprisonerfrom theholdingtankforthe

bookingprocedure,thebookingofficershallnotifyServiceDivisionpersonnelto

activatethevideotorecordthebooking.Thevideomustcontinuerecordinguntilthe

prisonerordetaineebeingbookediseitherplacedinacell,aninterview room,

broughttotheServiceDivision,orinthecaseofanuncooperativeperson,returned

totheholdingcell.ThevideologintheServiceDivisionofficeshallcorrespondtothe

digital/tapecountand/ortime.

3.5 TheTASER

‘’Thetaserisaubiquitousless-than-lethalforcetechnologylaudedforitsabilityto

curb police officers’use ofexcessive and lethalforce.Itis a weapon that

incapacitatessubjectswith50,000Vthatcauseinvoluntarymusclecontractions.In

the United States ofAmerica,tasers are used bymore than 17,000 U.S.law

enforcementagenciesandarela87udedassafe,effectivealternativestothelethal

forcethatisattheheartoflongstandingjudicialandpublicconcernsoverexcessive

force.88Generally,thetaserisaforceoptionthatcaneffectivelysubdueasuspect

withalowprobabilityofseriousinjuryordeath,althoughtheirusecomeswithsmall

butmeaningfulrisks.89

GiventheattractivenessoftheTaserasasafer,alternative,effectiveoptionfor

subduingsuspects,researchalsoconsidershow thetaserissubstitutedforother

85HowthejailBookingProcessWorks;badboysbailbondsutah.com
8609/13/2015
87Sousaetal.(2010)
88ObasogieandNewman2018;PERF2011
89Bozemanetal.2009;LinandJones2010;Meslohetal.2008ab;Stroteetal2010;Swerdlowetal.
2009;WhiteandReady2007
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typesofforce.Usingarandomizedfield-trainingexperiment,equippingofficerswith

ataserchangestheirlikelihoodofusingotherforceoptions:officersarelesslikely

torespondtoadeadlythreatwiththeirfirearm iftheyhaveataser.Itis,atitscore,

oneofseveralweaponsthatofficerscanusetoensurethesurvivalemphasizedby

theirtrainingandthebroaderpolicingculture90.Tasershelpofficerspreventinjury

anddeathinperiloussituations.

Theintendedgoalandverydesignofthetaseristosolveexcessiveuseofforceby

policeofficers,albeitthroughelectrocutioninsteadofbulletsorbluntforce,itis

preciselythetaser’sless-thanlethalcapabilitiesandofficers’understandingofthis

technologyas a safety-enhancing toolthatcontributes to its use in cases of

excessiveforcethat,evenifnon-lethal,aredetrimentaltopublicsafetyandpolice

legitimacy.91

TheEuropeanCommitteeforthePreventionofTortureandInhumanorDegrading

TreatmentorPunishment(CPT)considers thatthe use ofelectric discharge

weapons(EDW)shouldbesubjecttotheprinciplesofnecessity,subsidiarityand

proportionality,advancewarning(wherefeasible)andprecaution.Theseprinciples

entailthat,publicofficialstowhom suchweaponsareissuedmustreceiveadequate

training intheiruse.AsregardsmorespecificallyEDW capableofdischarging

projectiles,thecriteriagoverningtheiruseshouldbedirectlyinspiredbythose

applicabletofirearms.92

Law enforcementagenciesinitiallyintroducedTaserstoprovideofficerswithan

optionthattheycoulduseincircumstanceswheretheywouldotherwiseuselethal

force.Theywereconsideredaweaponthatwouldsavelives.’’93

3.6 OtherMethodsofPoliceMonitoring(PreventiveMonitoring)

Oneofthemosteffectivemeanstopreventtortureandotherill-treatmentinvolves

unannouncedandregularvisitstoplacesofdetentiontomonitorthetreatmentof

personsdeprivedoftheirliberty.

Effective preventive monitoring of police detention centres on regular and

unannounced visits to police facilities to gather firsthand information;this

informationcanthenbeusedtoidentifyandanalysefactorsthatgiveriseto,orfail

toprevent,torture,ill-treatmentandotheraffrontstohumandignityindetention.94

Thismaybedoneby:

90(Sierra-Arevalo2016;Skolnick1966)
91TechnologicalInnovationandPoliceOfficers’UnderstandingandUseofForce,December2018
92CPTstandards,p.101
93Castro,H.,‘Taserdevelopersenjoymajorsuccess,1December2004
94TheapproachoftheSPTtotheconceptofpreventionoftortureandothercruel,inhumanor
degradingtreatmentorpunishmentundertheOPCAT’,UNDoc.CAT/OP/12/6,20December2010,
Guidingprinciple5(2).
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3.6.1 IndependentCustodyVisitingScheme
Thesearevolunteerswhohaveastatutoryroleinensuringthewelfareofpersonsin

policecustody.Theyattendatcustodycentrestocheckonthetreatmentof

prisonersordetainees,theconditionsinwhichtheyareheldandtoensurethattheir

rightsareobserved.95

‘’TheScottishPoliceAuthorityhasimplementedthissystem andtheresponsibility

fororganizingandoverseeingthedeliveryofICVSlieswiththeScottishPolice

Authority(SPA)inconsultationwiththechiefconstable.IVCcanvisitpolicecustody

facilitiesatanytimeandmustbegivenimmediateaccesstoallcustodyareas

unlessdoingsowouldplacethem indanger.Accordingtosection22oftheStandard

OperatingProcedure(SOP)ofthePoliceServiceofScotland,96acustodysupervisor

should notdelayordenyaccess unless in the extreme circumstances.A full

explanationmustbegivenforthedelayandtheexplanationrecordedbytheIVCin

theirreport.Wherethereisareasonablebeliefthatthereisadangertothevisitoror

thataccesscouldinterferewiththeprocessofjustice,thecustodysupervisormay

limitordenyaccesstoaspecificprisoner.

Section22alsoprovidesthatduringavisit,thecustodysupervisorormemberof

custodystaffmustescorttheIVCandadvisethem onanyspecifichealthandsafety

riskstheymayencounter.IVCmayhaveaccesstoallpartsofthecustodyareaand

associatedfacilitiessuchasfoodpreparationareasandmedicalrooms.Theymay

also,subjecttotheconsentoftheprisoner,speakwiththem abouttheadequacyof

thedetentionfacilities.Itistheresponsibilityoftheescortingofficertospeaktothe

prisonertooutlinethefunctionofIVC,andtoascertainwhethertheyarepreparedto

speaktothem.IVCmayreview thede-personaliseddetailsofaprisoner’scustody

record,butthey may notview theirmedicalnotes.The role ofthe IVC is

fundamentallyinteractivewithbothprisonersand custodystaffand cannotbe

dischargedremotely.Visitorsshouldbeabletoaskthecustodyofficerwhetherthe

CCTVisworkingandbegivenademonstrationifnecessary.Iftheprisonercannot

speakEnglish,thevisitorsmayaskforaninterpreteroruselanguageline.Thiswill

befacilitatedbycustodystaffasappropriate.Finally,attheconclusionofeveryvisit

acopyoftheIVC’sreportisleftfortheattentionoftheclusterinspector.’’97

Researchbasedonvisitsandinspectionofpolicelockupsinafewcountriesshows

allsortsofexcessesinthetreatmentofdetainees.98Matterssetoutintheliterature

abouttreatmentand conditionsofpersonsin policelockupsinclude:detainee

95Ibid
9620/12/2019
97POLICESCOTLAND,CareandWelfareofPersonsinPoliceCustody;StandardOperatingProcedure,
20/12/2019
98AmnestyInternational.(1990,December).UnitedStatesofAmerica:Allegationsofpolicetorturein
Chicago,Illinois.Retrievedfrom www.chicagojustice.org/...torture...chicago-
Police/Amnesty_International_Report_re_Allegations_of_Tor.pdf
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deaths;over-crowdinginholdingcells;verylongstaysindetention;beatingand

tortureofdetainees;inadequacyofholdingcellsduetotheirlocationandsize;

absenceofprovisionofbasicservicessuchashealthcare;inadequacyofhygienic

facilities;lackofseparatedcellsforjuvenilesandothervulnerabledetainees;and

lackofamonitoringsystem toensurethesafetyofdetainees.Policelockupsare

dangerousplacesbecauseofrisksofviolencefrom otherdetaineesorinhuman

treatmentand abusebypoliceofficers.Dueto thefactthatlockupsareonly

temporarydetentionfacilities,detainedpersonsarenotmonitoredascloselyasthey

wouldbeinaprison.Yet,therearehighlevelsofdetaineeassaults,andhigher

numbersofdetaineedeathsthaninprisons.Moresuspectsdieduringtheinitial

periodofincarcerationthaninanysubsequentperiodofpre-trialdetentionorpost-

convictionconfinement.99

Thisiswhyitisveryimportantforthe governmentofLesotho to implement

IndependentCustodyVisitingSchemetomonitorthetreatmentofsuspectsinpolice

custodyasthereisanincreasingnumberofdeathsofpeoplewhoareunderthe

detentionofpoliceofficersinthecountry.Thisoccursasaresultoftortureandill-

treatmentbypoliceofficers.

TheUnitedNationsendorsedBasicPrinciplesontheUseofForceandFirearmsby

LawEnforcementOfficials,100whichstates:

1)Governments and law enforcementagencies should develop a range of

meansasbroadaspossibleandequiplawenforcementofficialswithvarious

typesofweaponsandammunitionthatwouldallowforadifferentiateduseof

force and firearms.These should include the developmentofnon-lethal

incapacitating weaponsforusein appropriatesituations,with a view to

increasinglyrestrainingtheapplicationofmeanscapableofcausingdeathor

injurytopersons.

2)Lawenforcementofficials,incarryingouttheirdutyshall,asfaraspossible,

applynon-violentmeansbeforeresortingtouseforceandfirearms.Theymay

useforceandfirearmsonlyifothermeansremainineffectiveorwithoutany

promiseofachievingtheintendedresult.

3)Whenever the lawfuluse of force and firearms is unavoidable,law

enforcementshall:

a)Exerciserestraintinsuchuseandactinproportiontotheseriousness

oftheoffenceandlegitimateobjectivetobeachieved;

99 CharlesHounmenou(2012)MonitoringHumanRightsofPersonsinPoliceLockups:PotentialRole
ofCommunity-BasedOrganizations,JournalofCommunityPractice,20:3,274-292,DOI:
10.1080/10705422.2012.700279
100 AdoptedbytheEighthUnitedNationalCongressonthePreventionofCrimeandtheTreatmentof
Offenders,Havana,Cuba,27Augustto7September2008.
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b)Minimizedamageandinjury,andrespectandpreservehumanlife;

c)Ensurethatassistanceandmedicalaidarerenderedtoanyinjuredor

affectedpersonsattheearliestpossiblemoment;

d)Ensurethatrelativesorclosefriendsoftheinjuredoraffectedpersons

arenotifiedattheearliestpossiblemoment.

3.7 Conclusion

Itisverydifficulttomeasuretheeffectivenessoftechnologicalinnovationsin

confrontingpolicebrutalityduetothefactthatdifferentjurisdictionsusedifferent

kindsoftechnologicaladvancementsunderdifferentpoliciesandlawsinforceina

particularstate.Thismakesitdifficulttoanalyzetheoveralleffectivenessofsuch

systems.

However,technologicaladvancementshavehadbothadverseandbeneficial

impactsonpolicing.Forexample,Tasersarecontroversialastheuseofsuchhasin

somecasesleadtodeath,researchhasfoundthat‘’deathsassociatedwithTasers

(CEDs)useofteninvolvemultipleCEDactivations(morethanoneCEDatatime)or

multiplefive-secondcyclesfrom asingleCED.‘’Withgoodpoliciesandtraining,

policiesontheuseofTaserswouldrequirethatpoliceofficersevaluatetheage,size,

sex,apparentphysicalcapabilitiesandhealthconcernsofasuspectbeforeusingthe

device.SubstitutingCEDsforphysicalcontroltacticsusedbyofficersmaydecrease

(withproperuse),thechanceofinjurytosuspects.AsTaserscanbeused

inappropriately,‘’lawenforcementexecutivescanmanagethisproblem withpolicies,

training,monitoringandaccountabilitysystemsthatprovideclearguidanceand

consequencestoofficersregardingwhenandunderwhatcircumstancesTasers

shouldandshouldnotbeused.’’101

Itwouldalsobeunfairtoplacetheoverallexperienceofotherjurisdictions’useof

suchtechnologicaldevices(whetherbadorgood),andputsuchexpectationsonour

veryowncountry’spoliceservicesbeforeweactuallygaintheexperienceourselves.

Wecanonlyusesuchexperienceasaguidingtooloftrialanderroranduseittoour

advantagebyformulatingpoliciesthatarebasedontheseandcomeoutontop.

Lesotho’slawenforcement,(TheLMPS)hasalongwaytogoinordertokeepup

withthetimesandmovetoadigitalage,digitizationofthepoliceserviceofLesotho

willbecriticaltothedevelopmentofourpoliceservice.

101https://nij.ojp.gov/topics/articles/police-use-force-impact-less-lethal-weapons-and-tactics
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Chapter4
ConclusionandRecommendations

Thispaperfocusesonthepossibilitiesthatdigitaltechnologiesprovideformutually

rewardingpolice-citizenrelationsandpoliceaccountabilityasthesearesacredtoa

democraticpolicing.InLesothohowever,’’yearsofcolonialruleandpost-colonial

legaciesofauthoritarianrule,lackofautonomyofpolicinginstitutionsbecauseof

the prevalence ofpatrimonialrule,lack ofappropriate normative and legal

framework,weakinstitutionalcapacityandpervasiveinsecurityhaveimpugnedon

police-citizenrelationsandpoliceaccountability,andthus,policingoutcomes.102The

servicesoftheLMPSaredoggedbychallengessuchasadversarialpolice-citizen

relationsandmutualsuspicionandpolicemisconduct.Mutualdistrustinpolice-

citizenrelationsisasymptom of,andcontributestobelow-parpoliceperformance.

Other challenges limiting police effectiveness include an over-centralised

administrativestructure,pooroversight,policecorruptionandotherethicalissues,

poorfundingaswellaspoormaterialandhumanresourceendowment,worsen

police-citizen relations and accountability.’’Opportunities provided by digital

technologiesaredesirableinaddressingsomeoftheissues.103

Thispapercontendsthatdigitaltechnologywillhelpreducetherisingratesofpolice

brutalityinthecountryanditmayprovidewiderarenasthatcanaidothereffortsto

repairthepublicimageofthepolice.’’Digitaltechnologiesenabledeepermonitoring

and oversightleverage overthe police.Gaps in police-citizen relations and

accountabilitycan be alleviated bycollective action and whistle blowing roles

involvingcivilsociety,leveragingonthelowcostofdigitaltechnologyinservingas

partnersratherthanconsumersinpolicingefforts.Digitaltechnologyenablesthe

coproduction ofknowledge in which citizens bring to the relationship their

knowledgeaboutproblemsintheirlocalitiesandsupportforpoliceactions,whilethe

policeexerciseconcernforpeople’srightsanddignity,whichareimportantelements

102ANAUDITOFPOLICEOVERSIGHTINAFRICA:2008
103Digitalpolicingtechnologiesanddemocraticpolicing:Willtheinternet,socialmediaandmobile
phoneenhancepoliceaccountabilityandpolice-citizenrelationinNigeria?March2018
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ofdemocraticpolicing.’’104

Technologycontributesto thereductionofpolicemisconductintwo ways:by

preventingitandbyaidingininvestigation.Inthepresenceofcameras,vehicle

trackingsystemsandcomputermonitoringsoftwaresystems,policeofficerswould

bemorereluctanttoengageinmisconduct,becausetheywouldperceivethefact

thattheiractsarebeingrecorded.Forthisreason,thesetechnologiesaremore

relatedtothepreventionside.Ontheotherhand,therecordsobtainedfrom these

devicesalsoprovideevidenceforinternalinvestigations.105

Thisstudyseekstocontributetoexistingliteraturebystressingtheimportanceof

technologicalsystemsinreducingpolicemisconductingeneral.Itarguesthatpolice

brutalitycanbecurbedbytechnologicaldevicesandseveraltypesoftechnologies

are discussed such asvehicle tracking systems,CCTV systems,computerized

bookings,Tasersandaudioandvideorecording.However,duetotheresearch’s

scope,alimitednumberofresourceshavebeenexamined.Alotmoreresearchis

neededtorevealtherealeffectsoftechnologyinreducingpolicebrutality.This

paperstressestheimportanceofnewsystemswhichcouldbeemployedorexisting

systemswhichcouldbeadoptedforpreventingandinvestigatingbrutalityinthe

LMPS.

Technologicalsystemsofferedinthisstudymaynotonlyreducepolicebrutality,but

theycanalsobeusedforstrengtheningsupervisioninpoliceservices.Officers

becomemorevulnerabletocorruption/misconductundertheconditionsoflittleor

no supervision.106 Howeverthere mightbe difficulties in implementing these

technologicaldevicestopolicework.InLesotho,lackofresources/fundingisthe

biggestfactor.TheGovernmentcanhowever,redirectsomeofthepublicresources

tothefundingoftheacquisitionofthesedevicesastheacquisitionoftheseisfor

thebenefitofpublicsafetyandgoodservices.Anotheralternativeisformore

investmentshouldbemadeinthetrainingofpoliceofficerstoappropriatelyinteract

withcommunities.Focusingontrainingandbuildingtrustwillleadtolesscostlyand

moresustainablesupporttocrimedeterrenceandreducingpolicemisconduct.107It

isafundamentalandconstitutionalrightofeverycitizenofLesothotobeprotected

from abuse,more especially from the enforcers ofthe law.Therefore the

implementationofthesetechnologicaldevicesisafundamentalneedinorderto

protecthumanrightsbeingabusedinthecountry.

TheLMPS thereforeneedtobetrainedontheuseofnon-lethalweaponsand

appropriateweaponsshouldbeissuedtopoliceofficials.Theremustalsobeclear

procedureswhichmustbedevelopedandadoptedforthearrest,interrogationand

interviewingofsuspectsandwitnesses,andmeasuresputinplacetopreventtorture

andabuseofdetaineesandsuspects.Furthermore,apolicyandpracticeneedtobe

104Ibid.
105ReducingPoliceCorruption:TheUseofTechnologytoReducePoliceCorruption,May2010
106Ibid.
107TheSolutiontoPoliceBrutality:Digitization?ByMAW;2016
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developedforthedischargeoffirearms,andanautomaticreviewprocedureadopted

forincidentswherepeoplehavebeenshot,injuredorkilledfollowingtheuseofforce.

Theoversightbodiesshouldalsoincludeareview ofpoliceuseofforceintheir

annualreportsandmakeitthefocusofspecialinvestigationsfrom timetotime.The

preventionoftorturemustbeincluded inthebasictraining ofpoliceofficials.

Officialsmustreceivetrainingonproperinvestigationandinterviewingtechniques

whichrelyonthecollectionofevidenceratherthanonconfessions.108

Legislationalso needsto beamended to maketortureacriminaloffenceand

punishablewith adequateharsh sentences.Mostimportantly,section 8 ofthe

Constitutionneedstobeamendedtodeletethelimitationontherighttotorture.The

prohibitionagainsttortureisnon-derogableandindivisibleininternationallaw.By

doingso,theLMPSwouldbeincompliancewithArticle4oftheConventionagainst

TortureorotherCruel,InhumanandDegradingTreatmentorPunishmentwhichthe

countrysignedandratified.HowevertheStatehasnotsignedandratifiedthe

OptionalProtocoltotheconvention(OPCAT),itishighlyrecommendedtheState

doesthatandmusttakestepstoputinplaceaNationalPreventiveMechanism to

conductoversightvisitstoplacesofdetention.109

The GovernmentofLesotho should,in addition to the preventative measures

implementanIndependentCustodyVisitorsScheme(ICVS).Thesearevolunteers

whohaveastatutoryroleinensuringthewelfareofpersonsinpolicecustody.They

attendatcustodycentrestocheckonthetreatmentofprisonersordetainees,the

conditionsinwhichtheyareheldandtoensurethattheirrightsareobserved.This

protects both prisoners and custody staff,and provides reassurance to the

communityatlarge.110

108Thepoliceasfriendandhelpertothepeople:AFRICANPOLICINGCIVILIANOVERSIGHTFORUM
(APCOF)2011

109Ibid.
110MonitoringPoliceCustody-Apracticalguide,January2013
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